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AMENIMENT I TO HOUSKE BILL 30, ¥§ NELD
UNCONSTITUTIONAL

Amendment 1 to H. B. Ho, 23 is unoconstitutional be-
osuse it deprives both the landlord and the tenant
of their property without due process of law; because
it deprives the landlord and the tenant of the right
t0 oontract with each other, and impairs contracts
already made; and because it provides for oompul sory
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' Pebrusry 16, ¥
Hon. Bailey B. Ragsdale, Chairman
Committee on Agrioul ture
Nouse of Representatives
Austin, Texas
Dear Birj
Opinion No. 0-276
Re; Opinion as to oconstitutionality of
Amendment 3 to House Bill No. 23,

Your request for an opinion as to0 the comstitutionality
of Mmendmont 1 tc House 2ill No, 23 has hean received by this
office. Ve have made a very careful and thorough examination
thereof and have been greatly assisted by the brief and other
documents submitted by your committee in conneotion therewith.
Ye wish to expross our apprsciation of this assistance from your
commi tteo.

There are some twenty sections in the bill. ¥e have
limjted our opinion t0 cartain seotions which we believe are
coﬁtrolling.

Subdivision (f) of Section 3 defines the meaning of the
words, "habitable dwelling® and subdivision (h) of said Section
3 defines what improvements the temant may put on the land withe
out the sonsent of the landlord.

Section 5 of the bill provides that if the temant has

placed any improvements on the property he shall, at the time



he leaves the farm, be entitled t© be oompensated for «ll of
the improvements he has placed thereon. These three sections
of the bill, when taken together, will authorize the tenant to
put his own comstruction and ideas in foroe as to what he con-
strues "habitable dwelling® to mean, and as to what he thinks
will constitute a weatherproof duilding and adequate sorsens
and necessary toilet and sanitary water supply. It constitutes
him a jury and a court, and deprives the landowner of his right
t0 be oconsulted relative thereto. The above provigions, when
taken together, we think are clearly uncoastitutional, and vio-
late both the Btate and Federal constitutions, whioh provide thast
no person shall be deprived of his property except by due pro-
cess of law. .

The Bupreme Court of Texas, in the ocase of Travelers
Insuranse Co. vs. Karshall, 76 5. ¥. (2nd) 1007, held that the
moTatorium law was unconstitutional hecause it dsprived persons
of their property without due process.

The Bupreme Court of the United States, in Schechter
Poultry Corpn. vs. United States, 208 U. 8. 495, held the N.R.A.
moonstitutional, and held that the laborers wers not engaged
in interstate commercs and therefore that neither Conjreli nor
the President bhad a right to dsterxzine the wages that should be
raﬁe:lved by them. Judge Hughes, in writing the opinion, ﬁ-od
this pertinent gtatementg

tExtracrdinary oconditions do not create or en-
large constitutional powers, *

| In Smith vs. State, 47 5. ¥. (2nd) 843 (Cotton Control
Act), the Court held said Aot unconstitutional because it de-
prived the owner of land, as well as the tensnt, of the right
to oontract with each other, and impaired oontrmti alreosdy wmadle.
Seotion 7 of the bill provides in effopt that 1f a tenw
ant loaves & farm on his own volition or at the request and deunﬁd
of the landlord, he is entitled to reimbursement for whatever



he may 10se by reasen of the *disturbance® -- wmeaning thereby his |
loss eccasioned by his leaving the farm, apd fixes the mmount of
said loss ut mot mré than one yoart's rent.

Subdivision (c) of said Seotion 7 mskes the smount of thims
loss range from one~fourth of a yearts rental t0 pot exceeding one
yearts rental o far as the tonant 1is concerned; and the landiord
would be entitled to compensation from the temant nmot £ one
half of a year's rent, because the ﬁmt sav it to move

We beliove that this section is unconstitutio for the
ssme reassns snd under the same suthorities cited in ee tien with
Sectien § sbove. Phis section makes s distinction tetvﬁ‘u the
damage acaraing to the tenant and that secruing t¢ the landlerd,
giving & temsat & right to twice the smount of a-;c_fiu that
recoveradle by the landlord. It would prohibit doth the landlerd
snd the temant from exerclsing their constitutionsl rights te make
such oomiracts, upon such terms, and ror such length of time, as
they might deslire. Under the previsions of this sestion the lani-
Jord conld mot remove a tenant; neither could s temant change his -
location, witbout esch of thew laying themsolves 1ishle for damages.
It therefora deprives both the landlord and the temant of the
right of propertiy without due proceas.

Seoction § of the bill as -mi_tt«l is unsonatitutional,
becsuse it provides that the landlord must give ts the temsmt
l;mt-ﬁo'c ground on vhigh the tenant oan produce suffiolent food,
both vegetalle and aninal, for the subaistance of himmelf sod his
family. The eofféect of this sectien would require a lsnilerd te
" give to0 the temant, without any cempemsaiion or roward, so much of
the landlerdts farm os might be required to emable the tamant to
‘m8k0 s 1iving wsd support both himself and his femily. Sald
saction is farther objeotioﬁblo in that thexrs is no way provided
o determine the smount of land thet the landlerd must give to the
temant mt-fru-

Segtiom ¢ of the bill provﬂu the method by which the
‘reatals pl:ld by the tenant shall be determined, and regquires t.hat it
the 1M1¢ﬂ.mt_l to increase the rentsl or the temsut desires te
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decreass the rental, it wust be sulmitted to & board of arditrstion,

 an@ provides that if the landlord will not accept the remtal fixed -
* 'y the beard of arbitrators, the temant may then resove from the

land and the landlord nust pay him for all the improvements he

has placed thereon, whether with or without the landlerd's consent,

_ %nd also pay the temant his loss occasioned by the law, which

under Seotion 7 above is fixed from ongefourth to an entire

yoar's rental from the land. This section, we think, is uneonsiitu-
- t1onal beoause it prohibits the right of contraot, and forses a -
landlord to make a contract affecting his individual property, .
lnd. thereby deprives him of his property without due process of

law.

Section 11 of the bill makes it mandatory to submit all
disputes hetween landlord and tenant to a Board of Arbitration,
camposed of one arbitrator selected by the landlord, sne by the
tenant, and one by these two) or if the parties will lpot appoint
the arbitrators, the County Judge shall do so. This seotion
further jrovides that after the dispute between the landlord and

the temant has boen submitted to a board Of arbitraters, either
| party may appeal to the courts for redress.

¥e think this section is unconstitutional insofar as it
makes it compulsory upon the parties to submit thelr differences
to & board of arbitrators. We nov have a ltltﬁte, being Article
224, Revised SBtatutes, which suthorizes parties by agreement to
sutnit their differences te arbitration. ¥The counrts have upheld
the constitutionality of the arbitration awards where the parties
have agreed to0 sulmit their differences to such boards.

In Wolff Packing Co. vs. Court of Industrial Relailons,
262 Y. 8., 5332, the Supreme Court of the United States held that
the st of the Legislaturs in Eansas oreating the Court of
Industrial Relationships in Kansas, which roquirod the packing _
company to¢ submit the question oringos it should pay to a board
¢f arbitrators, was vold boolnu-:o it viclated the Fourteenth

wis.
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Auenduent to the Federal Comstitution and violated the Bill of
Rights which guarantecd that ne person shall de dsprived of his
property vithout duec process of law.

In Re Bill Relating to Arbitration, 21 Pus, 474, the
Supreme Court of Colorads held that the Legislature ssuld sej
pass & eompulucry arbitration dill. In Ste Lowis I Mo & 8. Ry,
Coo ¥Se Williame, 5 5+ ¥We 883 (Ark.) the Suprems Cowrt of
Arkansss beld an act unconstitutismal whieh provided that the
railroads must sutnit all small eladus to & board of arbitration
hror- s sit eculd be filed thereon, on the ground tht 1
deprdved the reilway company of its property without due precess
and denied it the statuiory right to trial Wy jury.

Tours very truly

ATTORNEY OXEERAL OF TEXAS
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George Y, Bareus
Assistant
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This opinion has been considersd in ecnferenes, approved,
and svdeved reseried.
SERALD Ce MARN
AYIOREREY URNERAL OF TEXAS



